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C I T Y  COUNCIL C I T Y  OF LODI  
COUNCIL C I I d m ,  C I n  HALL 

FZBRUARY 2 ,  1955 

This  r e g u l a r  meeting of t h e  C i t y  Council  of t h e  C i t y  of 
Lodi held beginning a t  8:oo o 'c lock  p.m. of Wednesday, February 
2 ,  1955; Councilmen Hughes, Mi tche l l ,  Robinson and F u l l e r  (trayor) 
p r e s e n t ;  Richey absent .  C i t y  Attorney Mullen and C i t y  Manager 
Weller were a l s o  present .  

C O W I C A T I  @NS 

WERNER L e t t e r  from Dr. B. Werner, 227 South C a l i f o r n i a  
APPEAL S t r e e t ,  appeal ing t h e  d e c i s i o n  of t h e  Planning 

Commission i n  denying h i s  r e q u e s t  f o r  rezoning h i s  
proper ty  a t  t h e  above address  from R-3 t o  Commer- 
c i a l  D i s t r i c t .  It was agreed by t h e  Council  t h a t  
t h i s  m a t t e r  be held over  t o  a subsequent p o i n t  i n  
t h e  agenda t o  be considered along w i t h  t h e  appea ls  
of Mrs. Ethel  Tweedy and M r .  Harold Hanes. 

BAR3ERA A l e t t e r  from M r .  E. A. Barbera reques t ing  permis- 
UTILITY s i o n  t o  t a p  t h e  C i t y ' s  water and s a n i t a r y  sewer 
REQUEST l i n e s  i n  Kettleman &ane t o  s e r v e  h i s  proper ty  a t  
DENIED t h e  s o u t h e a s t  corner  of Hutchins S t r e e t  and Kettle- 

man, such proper ty  l y i n g  o u t s i d e  t h e  c i t y  l i m i t s .  
Yr. Barbera explained i n  h i s  l e t te r  t h a t  he p l a n s  
t o  b u i l d  a s e r v i c e  s t a t i o n  on t h e  c o r n e r  and wants 
s e r v i c e  from t h e  C i t y ' s  u t i l i t i e s .  
Robinson poin ted  out  t h a t  t h e  p o l i c y  of t h e  C i t y  
Council i n  t h e  p a s t  has been t o  r e f u s e  ex tens ions  
o u t s i d e  t h e  Ci ty ,  and t h a t  g r a n t i n g  of t h i s  re- 
q u e s t  would be modifying a p o l i c y  of long s tanding .  
The reques t  was r e j e c t e d  on t h e  motion of Council-  
man Mi tche l l ,  Hughes second. 

Councilman 

PETITIONS RE: M r .  Weller then  presented  a p e t i t i o n  c o n t a l n i n g  
L O D I  AVENLJE 426 s i g n a t u r e s  suppor t ing  t h e  rezoning of t h e  n o r t h  
REZ O N 1  NG s i d e  of Lodi Avenue between C a l i f o r n i a  and Rose 

S t r e e t s .  He then  presented  a p e t i t i o n  s igned  by 

t h e  a r e a  a f f e c t e d  by t h e  commercial s t r i p  zoning 
on Lodi Avenue and suppor t ing  t h e  a c t i o n  of t h e  
Planning Commission i n  denying t h e  r e q u e s t  f o r  re- 
zoning of t h e  proper ty  i n  ques t ion .  He t h e n  pre- 
s e n t e d  a p e t i t i o n  with t e n  s i g n e r s  r e q u e s t i n g  t h e  
removal of t h e i r  names from t h e  p e t i t i o n  reques t ing  
t h e  commercial zoning i n  t h e  a r e a  i n  ques t ion .  

li 165 persons s t a t i n g  t h a t  t h e  s i g n e r s  r e s i d e  i n  

P m L I C  HEARINGS 

TWEEDY-BANSS The Mayor threw t h e  meeting open t o  t h e  publ ic  f o r  
RE2 O N 1  NG t h e  purpose of hear ing from t h e  proponents and op- 
APPEAL DENIED ponents t o  t h e  appeal  of Mrs. Ethel  Tweedy and .%. 

Harold.Hanes from t h e  d e c i s i o n  of t h e  C i t y  Planning 
Commission r e j e c t i n g  t h e  r e q u e s t  t o  rezone proper ty  
on t h e  n o r t h  s i d e  of West Lodi Avenue between C a l i -  
f o r n i a  and Rose S t r e e t s  from t h e  R-3 Residence D i s -  
t r i c t  t o  t h e  Commerzial D i s t r i c t .  Mr. Harold J. 
Willis ,  a t t o r n e y  r e m e s e n t i n g  Mr. Hanes, snoke i n  
suppor t  of t h e  rezoning,  and s t a t e d  t h a t  h i s  c l i e n t  
w a s  i n t e r e s t e d  i n  progress  and t h a t  commercial 
development i n  t h i s  area would be p r o g r e s s i v e  and 
would b e n e f i t  t h e  C i t y  by t h e  a d d i t i o n  of a d d i t i o n a l  
a s s e s s e d  v a l u a t i o n  t o  t h e  t a x  rolls. H e  added t h a t  
t h e  property i s  u n f i t  f o r  r e s i d e n t i a l  use.  M r .  
Robert  Mertz, a t t o r n e y  r e p r e s e n t i n g  Mr. S p i r o s  
S t a t h a t o s ,  owner of t h e  proper ty  a t  t h e  c o r n e r  
of Lodi Avenue and fiose S t r e e t ,  opposed t h e  reasons  
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given  by t h e  Planning Commission f o r  r e j e c t i n g  t h e  
rezoning requzst by s t a t i n g  t h a t  t h e  a r g m e n t s  aggainst 
s t r i p  comaercial  zoning a r e  i d e a l i s t i c ;  t h e  argurnent 
of incompatible  uses  i s  i n v a l i d  s i n c e  such incorn- 
p a t i b l e  uses a l r e a d y  e x i s t ;  t h e  o p p o s i t i o n  based 
upon t h e  c r e a t i o n  of t r a f f i c  conges t ion  i s  no z r g m e n t  
a t  a l l ;  and t h e  argument t h a t  t h e r e  i s  t o o  much corn- 
mercia l  zoning i n  t h e  C i t y  a t  t h e  p r e s e n t  t ime is 
p e m i t t i n g  t h e  Xaster Plan t o  become a s t r a i g h t -  
j a c k e t .  Dr. E. !4. Folendorf spoke i n  f a v o r  of t h e  
rezoning. Mrs. Walter Flower, Mrs. Xepper and HIT. 
Nelson also supported t h e  rezoning r e q u e s t s .  Addi- 
t i o n a l  arguments i n  supDort of t h e  rezoning were 
o f f e r e d  by X r .  C h a r l e s  Posey and M r .  Ted Schneider .  
M r .  Robert Rinn then  addressed t h e  C i t y  Council i.n 
oppos i t ion  t o  t h e  rezoning.  H e  r e l a t e d  a b r i e f  
h i s t o r y  of t h e  planning and deveiopment of West 
Lodi Avenue, s t a t i n g  t h a t  mistakes have been made 
i n  t h e  p a s t  by l e t t i n g  t h e  commercial development, 
encroach upon t h e  r e s i d e n t i a l  d i s t r i c t .  XP s t a t e d  
t h a t  t h e s e  mis takes  should not  be cont inued i n  t h e  
f u t u r e  and added t h a t  t h e  s t r i p  zoning w i l l  be d e t r i -  
mental  t o  t h e  owner, r e s i d e n t s ,  o t h e r  commercial 
es tab l i shments ,  and t o  t h e  downtown bus iness  d i s -  
tr:ct. Fir. Daron Dee a l s o  opposed t h e  rezoning on 
t h e  b a s i s  t h a t  i t  would have a n  adverse  e f f e c t  on 
t h e  v a l u e  of h i s  res idence .  Mayor Fuller then  asked 
for t h e  reading of a l e t t e r  from t h e  Chairman of 
t h e  C i t y  Planning Commission. I n  h i s  l e t t e r ,  Chair-  
nan F u l l e r  s t a t e d  t h a t  t h e  r e o u e s t s  f o r  rezoning 
were denied p r i n c i p a l l y  because of t h e  dangers in- 
volved i n  s t r ip-zoning .  He added t h a t  t h e  c r e a t i o n  
of a narrow commercial s t r i p  makes shopping incon- 
venien t  f o r  t h e  p u b l i c ,  g r e a t l y  compl ica tes  t h e  
problem of providing adequate  o f f - s t r e e t  parking 
f a c i l i t i e s  and i t  encourages t r a f f i c  conges t ion  
which i s  d i f f i c u l t ,  i f  no t  imposs ib le ,  t o  so lve .  
“e added t h a t  t h e  s t r ip-zoning  a l s o  has a depress-  
ing e f f e c t  on surrounding l a n d  v a l u e s .  Councilman 
LHughes s t a t e d  t h a t  he f e l t  t h a t  t h e  c r e a t i o n  of 
another  wrong w i l l  n o t  make a r i g h t ,  and it appeared 
t o  him t h a t  i t  would be a greater i n j u s t i c e  t o  
permit t h e  commercial zoning. Councilman Hughes 
then  moved, Y i t c h e l l  second, t h a t  t h e  d e c i s i o n  of 
t h e  C i t y  Planning Commission i n  t h e  zoning r e q u e s t s  
of Mrs. Ethel  Tweedy, M r .  Harold Hanes and Dr. B. 
Werner be upheld.  
a s ta tement  which w a s  concluded wi th  t h e  followin,g: 
“I  may d i f f e r  w i t h  t h e  judgaent  of t h e  e i g h t  o t h e r  
members of t h e  Planning Commission.> I may f e a r  

government away from p r i v a t e  i n i t i a t i v e  toward r e g i -  
mentat ion and t h e  c e n t r a l i z a t i o n  of power from Lodi 
t o  Washington. However, I cannot q u e s t i o n  t h e  motives,  
s i n c e r i t y  and honesty of opinion of any one of my 
f e l l o w  Commissioners. They a r e  above reproach i n  
t h e s e  a t t r i b u t e s . ”  H e  t h e n  s t a t e d  t h a t  he recognized 
t h e  p r i n c i p l e  of m a j o r i t y  rule,  and s i n c e  t h e r e  w a s  
no b a s i s  f o r  p r e j u d i c e  i n  t h e  m a t t e r ,  h e  asked t h e  
Mayor t o  c a l l  f o r  a vote .  The motion c a r r i e d  by 
a unaniaous vote .  

Mayor Fuller then  c a l l e d  f o r  t h o s e  presons i n t e r -  
e s t e d  i n  p r o t e s t i n g  t h e  adopt ion  of Ordinance No. 
519, yroviding f o r  t h e  adopt ion  by r e f e r e n c e  of 
t h e  “Uniform E l e c t r i c a l  Code”, 1953 e d i t i o n ,  t o  
p r e s e n t  t h e i r  ob jec t ions .  No o b j e c t i o n s  were o f f e r e d .  

I n  t h i s  i n s t a n c e  I b e l i e v e  it i s  i n e v i t a b l e  t h a t  i f  
t h e  south s i d e  of Lodi Avenue remains zoned c o m e r -  Lial, t h e  norti :  s i d e  w i l l  e v e n t u a l l y  a t t a i n  t h e  same 

I s t a t u s .  

Councilman Robinson then  read  

the present tendency of our whole phi losophy of 

UNIFORM 
ELECTRICAL 
C ODE 

- 
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ORD. NO. 519 
AD OPT ED 

METER 
R E U L  AT I ONS 

ORD. ~ 0 . 5 2 0  
AD O P T  ED 

REPORTS 

ROBE3T R I N N  
APPOINTED TO 
S.J.L.H.D. 

RES. #la54 

UTILITY 
EXTENS I ON 
POLICY 
REVISED 

ORDINANCE NO. 519, "ADOPTING AN ELECTRICAL CODE 
REGULGTING THE INSTALLATION, 
ANCE OF ELECTRIC W I R I N G  AND ELECTRICALLY OPERATZD 
APPLIANCES TO BE COKNECTED THERETO BY ADOPTING 
BY REFERENCE THE 'UNIFORM ELECTRICAL CODE' ,  1953 
EDITION,  WHICH I N  TURN ADOPTS BY REFERENCE THE ' 
' N A T I O N A L  ELECTRICAL CODE' ,  1953 EDITION,  ESTU-  
LISHING RULES AND RECULATIONS I N  CONNECTION THERE- 
WITH, AND REPEALING ORDINANCE NO. 488", having 
been introduced a t  t h e  r e g u l a r  meeting of January 
5, 1955, was brought up f o r  passage on t h e  motion 
of Councilman Robinson, Mi tche l l  second. Second 
reading was omit ted a f t e r  reading by t i t l e ,  and w a s  
then  passed, adopted and ordered  t o  p r i n t  by t h e  
fol lowing v o t e  : 

OPERATI ON AND MAINTEN- 

AYES: Councilmen - Hughes, M i t c h e l l ,  Robin- 
son and Fuller 

NOES: Comrilmen - None 

AFEENT: Councilmen - Richey 

Mayor F u l l e r  then  s igned Ordinance No. 519 i n  
approval t h e r e o f .  

GOVWYING THE INSTALLATION OF ELECTRICAL MT!'ERS", 
having been in t roduced  a t  t h e  r e g u l a r  meeting of 
January 5, 19-55, w a s  brought up for passage on t h e  
motion of CoaTcilnan Robinson, Hughes second. 
Second reading was omit ted a f t e r  reading  by t i t l e ,  
and was then  passed, adopted and ordered  t o  p r i n t  
by t h e  fol lowing v o t e :  

AYES: Councilmen - Hughes, M i t c h e l l ,  Robin- 

NOES: Councilmen - None 

ABSENT: Councilmen - Richey 

ORDINANCE NO. 520, "ADOPTING RULES AND REQUIREMZNTS 

son and F u l l e r  

Mayor rFuller then  s igned  Ordinance No. 520 i n  
approval t h e r e o f .  

OF THE C I T Y  MANAGER 

The C i t y  Manager reminded t h e  C i t y  Counci l  t h a t  t h e  
appointment of a r e p r e s e n t a t i v e  f o r  t h e  C i t y  of Lodi 
on t h e  Board of Trustees of t h e  San Joaquin Local 
H e a l t h  Distr ic t  had no t  been made. Councilman 
Robinson suggested t h e  name of Mr. Robert  H. R i m  
as one of t h e  b e s t  informed i n  matters of g o v e r m e n t  
i n  t h e  community. On t h e  motion of Councilman 
Robinson, Mi tche l l  second, t h e  Council  then  adopted 
Resolut ion No. 1854, appoin t ing  M r .  Elinn t o  t h e  
Board of T r u s t e e s  of t h e  San J o a a u i n  Local Heal th  
D i s t r i c t  v i c e  D r .  Boehmer. 

The C i t y  Manager then  reviewed t h e  background and 
theoqr  of t h e  Counci l ' s  e x i s t i n g  p o l i c y  regard ing  
t h e  i n s t a l l a t i o n  and e x t e n s i o n  of u t i l i t i e s ,  h c l u d -  
ing  water ,  s a n i t a r y  sewer, storm sewer and e l e c t r i c  
l i n e s .  H e  then  r e p o r t e d  t h a t  t h e  c o s t  of u t i l i t y  
i n s t a l l a t i o n  h a s  been o u t s t r i p p i n g  t h e  i n c r e a s e  i n  
incone due t o  new i n s t a l l a t i o n s .  He s t a t e d  t h a t  
i f  t h e  C i t y  i s  t o  cont inue  i t s  p r e s e n t  p o l i c y ,  some 
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means must be found eventually t o  f inance  the  
u t i l i t y  extension: increase  r a t e s  f o r  s e rv i ce  
o r  f l o a t  bond i ssues .  He the re fo re  recommended 
t h a t  the u t i l i t y  extension policy be revised 
i n  accordance w i t h  a recommmdation prepared on 
January 25, 1955, and presented t o  the  Ci ty  Coun- 
c i l ,  the  e s s e n t i a l  f ea tu re s  of t h e  recommendation 
being t h a t  subdividers should be required t o  
pay a l l  cos t s  i n  connection with t h e  provision 
of s an i t a ry  sewers and water s e rv i ce  wi th in  
the  area proposed f o r  development, and bear a 
proportionate share of t he  cos ts  of extending 
sa id  l i n e s  from t h e  C i t y ' s  c e n t r a l  system t o  
the  subdivision. The charge f o r  storm drainage 
and the  deposit  procedure f o r  extending e l e c t r i c  
l i n e s  i s  t o  remain subs t an t i a l ly  as provided 
i n  the  present policy.  He recommended t h a t  t he  
e f f e c t i v e  da t e  of s a id  policy change be s e t  a t  
o r  about May 1, 1955. He f u r t h e r  recommended 
t h a t  t h e  ex i s t ing  pol icy  remain i n  e f f e c t  u n t i l  
May 1, 1955, with t h e  exception t h a t  t h e  refund 
period be l imi t ed  t o  f i v e  years on a l l  subdivi- 
s ions ,  the  t e n t a t i v e  maps of which a r e  f i l e d  
w i t h  t h e  Planning Commission a f t e r  February 1, 
1955, and before t h e  e f f e c t i v e  da t e  of t he  recom- 
mended new policy.  H e  explained t h a t  by t h i s  
means ind iv idua ls  contemplating o r  i n  t h e  pro- 
cess of subdividing w i l l  no t  be subjected t o  
any undue hardship. Mr. Ted SchneTder-read a 
l e t t e r  frpm t h e  Lodi Realty Board asking the  
Ci ty  Council t o  postpone taking any d e f i n i t e  
ac t ion  on t h e  r ev i s ion  of t h e  u t i l i t y  extension 
policy. It stated the  Board had not  had s ~ f i -  
c i e n t  t i m e  f o r  study of t he  Ci ty  Manager's recon-. 
mendations. Councilman Hughes then  moved, Robinson 
second, t h a t  t he  extension policy as outlined 
and recommended by the  Ci ty  Manager i n  h i s  com- 
munication of January 25, 1955, be adopted, 
such policy t o  be e f f e c t i v e  on a l l  t e n t a t i v e  
maps f i l e d  with t h e  Planning Commission a f t e r  
Yay 1, 1955; t h a t  t h e  ex i s t ing  policy remain 
i n  e f f e c t  u n t i l  t h a t  da te ,  except t h a t  t h e  
deposits f o r  s a n i t a r y  sewers and waf;er s h a l l  
have a rcaximum refund period of f i v e  years ,  
s a i d  exception t o  apply on a l l  t e n t a t i v e  maps 
f i l e d  w i t h  t h e  Planning Commission a f t e r  Feb- 
ruary 2,  1955; and t h a t  t h e  policy adopted 
herewith i s  sub jec t  t o  amendment a f t e r  t h e  
subdividers and t h e  Realty Board have an oppor- 
t un i ty  t o  present t h e i r  evidence t o  t h e  C i t y  
Council. The motion w a s  adopted by unanimous 
vote. 

CLAIMS C l a i m s  i n  t h e  aaount of $137,216.20 were approved 
on t h e  motion of Councilman Xi tche l l ,  Aobinson 
second. 

ADJOUR?E3 T O  On t h e  motion of Councilman Mitchell ,  Robinson 
F B .  9, 1955 second, t h e  meeting was adjourned u n t i l  7 : 3 0  

o'clock p.n. of Xednesday, February 9 ,  1955. 
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C i t y  Clerk 


